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FIRST DAY

LAW SCHOOL LIBRARY
W&L UNIVERSITY.
1. Fred Farmer of Hanover County, Virginia was engaged in
the business of growing and selling tomatoes.
(a) On May 1, 1982, Farmer wrote to Waysafe Grocery Store
in Richmond, Virginia and offered to sell it 100 bushels of tomatoes
at a stated price per bushel at any time prior to August 31, 1982.
Farmer rec~ived no response to his offer and on August 15 wrote
to Waysafe revoking the offer. On August 18, Waysafe called Farmer,
acknowledged receiving the letter of Atigu~t 15, but stated that
it wanted the tomatoes at the stated price before August 31, 1982.
(b) On May 1, 1982, ~armer wrote. to P&A Grocery Store in
Richmond, Virginia and offered to sell it 100 bushels of tomatoes
at a stated price per bushel with no time limit specified~.Farmer
received no response from P&A, and on July 1, wrot~·tCJ P&Arevoking
the offer. On July 7, P&A wrote to Farmer, acknowle~g~a~xe9~iving
the letter of July 1, but stated that it wanted th.~LtoP1atoes' .at
the stated price and asked for immediate delivery.~~/\. 'tif·i•{i(;'·'''.
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( c) On May 1, 1982, Farmer called Mike Midgefi~r··~:·~::;~~:f~~nt
of Midget Markets of Richmond, Virginia, on the telephone and offered to sell Midget Markets 100 bushels of tomatoes at a stated price
per bushel at any time prior to July 31, 1982 .. Midget said he was
not sure whether he would want the tomatoes but that he would let
Farmer know if he did. On July 1, 1982, Farmer wrote to Midget
and revoked the offer. On July 7, Midget wrote to Farmer, acknowledged receiving the letter of July 1, but stated that he wanted the
tomatoes at the stated price and asked for immediate delivery.
(d) On May 1, 1982, Farmer called Charles Crager, president
of Croger Grocery Store of Richmond, Virginia, on the telephone
and offered to sell Croger 100 bushels of tomatoes at a stated
price per bushel at any time prior to August 31, 1982. Crager said
he was not sure whether he would want the tomatoes but that he
would pay Farmer $100 to keep the offer open. Croger sent the $100
to Farmer which Farmer deposited to his account. On August 15, 1982,
Farmer wrote to Crager at which time he revoked the offer and returned the $100 that had been sent to him. Creger immediately wrote
to Farmer, acknowledged receiving the letter of August 15, but
stated that it wanted the tomatoes at the stated price and asked
for immediate delivery.
Is Farmer obligated to sell the tomatoes to:
(a) Waysafe Grocery Store;
(b) P&A Grocery Store;
(c) Midget Markets;
(d) Crager Grocery Store?

* * * * *
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2. On No~ember 1, 1980, Terry Plaintiff, a resident of Charleston, West Virginia, and Dan Defendant, a resident of Richmon~,
Virginia, entered into a contract in Charleston, West Virgin~a,
under which Defendant agreed to sell his entire autographed collection of John Lennon recordings, located in ~harleston, West
Virginia to Plaintiff for $750. Under the terms of the contract,
payment and delivery were to be made in Charleston, West Virginia
on December 26, 1980. The contract also provided that any disputes
arising thereunder were to be submitted to arbitration in Richmond,
Virginia. On December 26, 1980, Defendant refused to deliver his
Lennon recordings to Plaintiff for the reason that the contract
was unenforceable because of an unanticipated change of circumstances between November 1 and December 26, 1980.
On January 2, 1981, Plaintiff instituted an action against
Defendant in the Circuit Court of the City of Richmond for specific
performance of his contract with Defendant. Assume that:
(a) Under the law of West Virginia, the arbitration provision
of the contract would be unenforceable to the extent that a court
will not dismiss a suit brought in violation of the arbitration
provision; and
(b) Under the law of Virginia, the arbitration provision
of the contract would be enforceable to the extent that a court ·
would dismiss a suit brought in violation of such a provision.
Defendant moved the Circuit Court to dismiss the proceeding
on the ground that Plaintiff had failed to resort to arbitration
as was required by the contract.
How should the court rule on Defendant's motion?

* * * * *
3. John and Mary Alden,· whom you know slightly, inform you
that they have decided to end their marriage of 18-months duration.
They have no children and accumulated only a nominal amount of
property. In order to save legal fees, they ask (a) whether you
can represent both of them and file a divorce proceeding on no-fault
grounds in which both waive rights to spousal support, or (b) whe~
ther you may represent one of them, arrange for service of the bill
of complaint and prepare a responsive pleading to be signed and
filed by the other?
How do you respond?
i.

* * * * *
4. Bruce Buyer entered into a valid written contract with
Sam Seller to purchase real property which Sam had recently renovated. After the contract had been signed, but prior to closing,
the value of the real property increased from $30,000 to $50,000
due to an unexpected change in the zoning laws in that area of town.
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On .the ~ate the closing was scheduled to occur, Sam refused
to convey the house to Bruce stating that the deal was unfair.
Sam then produced evidence that on at least four different occasions
prior to this contract, Bruce had bought properties, the values
of each of which had increased dramatically after the conveyance
to Bruce. On each of those prior occasions, Sam could prove that
Bruce had improperly influenced members of the local zoning board,
and as a result had received advance and unauthorized knowledge
that the properties were about to increase in value. In each instance Bruce had taken advantage of this knowledge to make large
profits.
Sam stated that, although he had no proof that Bruce had
any unaut66rized knowledge as to this transaction, he strongly
suspected as much, and on that account was. not going to convey
the house.
· ··
Bruce engages your law firm to bring an action against Sam
for specific performance. Assuming the above facts, can Bruce legally force Sam to perform the contract? Why or why not?

* * * * *'
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5. On July 10, 1983, you are employed to advis~.'da!ld represent
the Second National Bank of Roanoke in regard to filing'an acti'on
to collect the outstanding balance of a loan made by the bank to
Venture Land & Development Corp. The loan in the original principal
amount of $25,000 is evidenced by a note dated June 15, 1980, made
by Venture Land & Development Corp. and perso.nally endorsed, on
the back, by the principal officers and stockholders of the corporation, J. R. Venture and Bobby Venture, a.nd their wives, Sue Ellen
and Pamela. In addition, the bank had obtained the unconditional
guarantee of payment of the loan from Jock Venture, the wealthy
father of J. R. and Bobby, pursuant to Guaranty Agreement signed
and dated on June 15, 1980.
The corporation defaulted. in payment of the loan when due
on June 15, 1983. On June 30, 1983, the bank sent a letter to the
endorsers, J. R., Bobby and their wives, and the guarantor, Jock,
giving notice of Venture's default, demanding payment in full on
or before July 10, 1983, and advising that legal action would be
instituted unless payment was received as demanded.
On July 5, 1983, the bank received a letter from an attorney
representing Jock Venture demanding that the bank immediately institute suit against the maker, Venture Land & Development Corp. and
endorsers, J. R., Sue Ellen, Bobby and Pamela, to collect the balance due under the note. Upon investigation the bank discovers
that (a) the corporation is defunct with several large unsatisfied
judgments outstanding against it; (b) J. R. and Sue Ellen now reside
in Dallas, Texas; (c) Bobby now works on an oil rig in the Gulf
of Mexico; (d) Pamela now resides in Richmond where she is successfully employed as a buyer for a large woman's clothJng store; and
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(e) Jock resides in Roanoke. The bank has decided, subject to your
advice, to proceed to institute suit only against the guarantor,
Jock Venture.
What should you advise the bank?

* * * * *
6. Tristan married Isolde in 1954. They had a son, Hansel,
in 1956. In 1957, Tristan had his lawyer prepare and oversee the
proper execution of a will which contained the following clauses:
''Second: Unto my son, Hansel, I leave the sum of One Thousand
Dollars.
"Third: I give, devise and bequeath all the residue of my
estate, both real and personal, of whatever kind and wheresoever
situate, of which I may die seised or possessed, or to which I
or my estate may be entitled at the time of my death~ absolutely
and in fee simple unto my wife, Isolde, if she shalLs~rvire me.

no:f;)~i ~~I~~.,~e,
1

"Fourth: In the event my said Wife shall
then, in that event, I give, devise and bequeath,tabsoltitely and
in fee simple, all of my estate, both real and personal; of whatever
kind and wheresoever situate, of which I may die seised or posiessed, or to which I, or my estate, may be entitled at the time of
my death, absolutely and in fee simple to Faust."
Faust was Tristan's dearest friend at the time of the execution of the will. In 1959, Tristan and Iso.lde adopted a daughter,
Gretel. Over the years, Faust became haughty and distant, and,
in 1980, he and Isolde ran away to a love nest in Fairfax, Virginia.
Tristan obtained a divorce a vinculo in 1982, and, within days
thereafter, had his lawyer write in the margin of the will the
following: "This will is null and void." Tristan signed and dated
this notation. Within two months, Tristan died of grief. The will is
presented for probate and in an equity proceeding to settle certain
matters, two disinterested witnesses testify that the date and
signature below the marginal notation of the lawyer was in Tristan's
handwriting.
Assuming that the executor has $100,000 to distribute after
payment of debts, taxes, burial expenses and other charges, how
many dollars does each of the following get, and why:
(a) Isolde;
( b) Hanse 1;
( c) Gretel;
( d) Faust?

*
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* * *
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7. The Articles of Incorporation of Adams Corporation give
full voting rights to all of the holders of its common stock but
give no voting rights to the holders of its preferred stock. The
Board of Directors of Adams Corporation decided that the Articles
of Incorporation should be amended so as to increase the aggregate
number of authorized preferred shares from 500 to 1000. The Board
unanimously adopted a resolution setting forth the proposed amendment, finding it to be in the best interests of the corporation,
and directing that it be submitted to a vote at a special meeting
of the stockholders. After proper notice of the meeting, together
with a copy of the proposed amendment, was given to the stockholders
of the common stock, one of the owners of preferred stock heard
of the proposed amendment and became quite upset that he was not
being given a chance to vote on the matter. He consults you and
asks you to advise him fully as to his rights.
What should your advice be?

* * * * *
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8. For the balance due on the purchase of a ~tor~~building
in Roanoke County, Virginia, Jones & Son, a partnership(composed
of John Jones and Walter Jones, executed and deliv~re4;tdHenry
Smith a promissory note containing the following larig~age ·
. :"}if</f(~_:.:.;~:·::·> .':

"January 1, 1970
"We promise to pay to the order of Henry Smith the sum of
$5,000 in annual installments of $1,000 each beginning January 1,
1971, and continuing until paid in full, provided that if we fail to
pay any installment on the due date, the entire unpaid balance
shall become immediately due.
"This note is secured by a Deed of Trust on the store building
purchased from Henry Smith.
"It is agreed that payment of this obligation is limited
to the entire assets of Jones & Son.
"In the event of default in the payment of any installment
of this note, John Doe and Richard Roe, attorneys, are authorized
to confess judgment herein in the Clerk's Office of the Circuit
Court of Roanoke County, Virgina.
(signed) Jones & Son, a Partnership,
by John Jones"
On May 15, 1970, Henry Smith, for value, endorsed the note
to William Johnson.
In an action on the note by Johnson against Jones & Son,
they contended that they had a defense of fraud in the procurement
against Smith which they could assert against Johnson because the
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note was not a "negotiable" one under the UCC for the following
reasons:
(a) It did not recite "For Value Received."
(b) Because of the acceleration clause, the note was not
payable at a defi~ite time.
(c) It stated that it was secured by a Deed of Trust on a
specified parcel of land.
(d) It was not an unconditional promise to pay because of
the limitation on the assets from which it could be paid.
(e) If not paid when due, the instrument authorized confession
of judgment.
How ought the court to rule on each defense?

* * * * *
9. Faced with the rapid increases in the cost of electricity,
the City of Martinsville adopted an ordinance authorizing the City
to acquire by condemnation a certain tract of land owned by one
John Horton for the purpose of erecting thereon a plant for the
generation of electrical energy. The ordinance stated that the
electricity so generated would be used for the purpose of providing
the City and its inhabitants with electric power~ with any surplus
power to be sold to the inhabitants of the adjacent county, all
at a cost of less than that presently obtainable for electric power
service.
When the City filed its petition for condemnation, John Horton
filed an answer challenging the propriety of the taking of his
property (a) on the ground that the taking was not for a public
use or purpose because the city of Martinsville had no right to
provide and sell electricity and (b) in any event it had no right
to provide and sell electricity to persons who were not residents
of the City.
How should the court rule on each of John's contentions?

10. On October 1, 1966, Morton White applied to First Bank
of Roanoke for a loan of $500,000 ·for the purpose of financing
a shopping center, and was told that if he would apply for $250,000
worth of life insurance and assign it as additional collateral,
the loan would be granted. Following this, White applied to Southern
Life Insurance Company, which issued an insurance policy naming
First Bank of Roanoke as primary beneficiary, as its interest may
appear, and White's wife, Mary, as the alternate beneficiary of
the life insurance policy. White then assigned and delivered the
policy to the Bank as collateral for its loan to him; but he
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retained the right, in conjunction with the First Bank of Roanoke,
to change the alternate beneficiary of the policy. White's wife,
Mary, paid all insurance premiums on the policy. The policy was
in the Bank's possession at the time of the death of Morton White,
the named insured, on July 4, 1983, as the result of an automobile
accident.
At the time of White's death, the principal balance due and
owing to the First Bank of Roanoke had been reduced to the sum
of $100,000. Accordingly, $150,000 of the life insurance proceeds
was paid to the named alternate beneficiary of the policy, Mary
White, while the remaining $100,000 was applied to the satisfaction
and payment of Morton White's note, held by First Bank of Roanoke.
Are any of the proceeds from the life insurance policy includable in Morton White's gross estate for federal estate tax purposes,
and if so, what portion?

* * * * *

